







[bookmark: _Hlk187844838][image: ]





Mutual Exchange Policy





	Policy Name
	Mutual Exchange Policy 

	Policy Ref
	HM

	Review Date
	September 2026

	Next Review Date
	September 2031

	Committee
	Service Delivery Sub Committee

	Author
	Linlay Anderson 

	Internal Policy
	
	To be published
	X


            





Angus Housing Association Limited Registered Charity Number SC020981

	Scottish Social Housing Charter
	Outcomes

	This policy has been developed with reference to The Scottish Social Housing Charter 
	1 Equalities, 7,8 and 9 Housing Options, 10 Access to Social Housing, 11 Tenancy sustainment 



	Written By

	Linlay Anderson

	Department

	Housing Management



	Approval Date by Committee

	19th August 2026



	
Policy drawn up with reference to:
Housing (Scotland) Act 1987
Housing (Scotland) Act 2001, including sections 33 and 34 and Schedule 5, Part 2
Housing (Scotland) Act 2010
Housing (Scotland) Act 2014
Housing (Scotland) Act 2025, where relevant to Scottish secure tenancy rights and notices
Homelessness etc. (Scotland) Act 2003
Matrimonial Homes (Family Protection) (Scotland) Act 1981
Protection from Harassment Act 1997, where applicable in Scotland
Equality Act 2010, as it applies in Scotland
Data Protection Act 2018 and UK GDPR, as they apply in Scotland
Human Rights Act 1998, as it applies in Scotland
United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024
Domestic Abuse (Protection) (Scotland) Act 2021, where relevant to tenancy management and household risk
Scottish Social Housing Charter
Scottish Housing Regulator Regulatory Framework and related guidance
Scottish Public Services Ombudsman complaints handling principles and good practice guidance
Scottish Government Model Scottish Secure Tenancy Agreement 2026 and relevant Scottish Government tenancy guidance

First Approved 28 January 2009
Reviewed September 2012 due to Welfare Reform.
Reviewed again in June 2013 due to Welfare Reform.
Reviewed January 2020
Reviewed January 2025
Reviewed October 2025
Reviewed July 2026 following SPSO complaint





ANGUS HOUSING ASSOCIATION LIMITED

MUTUAL EXCHANGE POLICY
1. Introduction
Most Registered Social Landlords (RSLs) and local authorities have policies to assist tenants who wish to exchange homes with other Scottish secure tenants. Mutual exchanges can help tenants meet changing housing needs, access employment, move closer to family or support networks, and make better use of available social housing stock.
Angus Housing Association has developed this policy to provide a fair, clear and user-friendly approach to mutual exchange requests. The policy reflects current Scottish housing legislation, the Scottish Social Housing Charter and sector good practice. It aims to support tenants’ housing choices while ensuring that decisions are reasonable, proportionate, transparent and consistent.
2. Aims and Objectives
To clarify the Association’s policy on mutual exchange applications.
To ensure consistency, fairness and transparency when considering applications.
To respond positively to tenants who wish to mutually exchange within, into or outwith the Association’s area, including for employment, health, welfare, family or social support reasons.
To support sustainable communities and effective use of the Association’s housing stock.
To ensure decisions comply with Scottish housing legislation, relevant duties applying in Scotland, the Scottish Social Housing Charter and good practice guidance.
To ensure decisions are proportionate and take account of individual household circumstances, including disability, caring responsibilities, domestic abuse, child wellbeing and other vulnerabilities where relevant.
3. Legal Framework
Section 33 of the Housing (Scotland) Act 2001 provides that every Scottish secure tenant may exchange their home with another Scottish secure tenant, whether the landlord is the same, but only with the written consent of the landlord or landlords involved. A landlord may refuse consent only where there are reasonable grounds for doing so.
Short Scottish secure tenants have a right to seek a mutual exchange under section 34(6) of the Housing (Scotland) Act 2001. The Association will consider such requests in line with the 2001 Act, including the circumstances in which the short Scottish secure tenancy was granted and whether the grounds for the short Scottish secure tenancy continue to apply.
The Association will consider all applications against the legislation and guidance listed at the beginning of this policy. This includes ensuring decisions are lawful, fair, proportionate, non-discriminatory and clearly explained in writing.

4. Human Rights, Equality and Children’s Rights
4.1 Human Rights
Angus Housing Association recognises that social housing services should be delivered in a way that respects dignity, fairness and non-discrimination. Decisions under this policy will be made in a manner that is transparent, proportionate and accountable.
4.2 Equality and Reasonable Adjustments
The Association will ensure that this policy is implemented in a way that promotes equality of opportunity and avoids unlawful discrimination. The Association will make reasonable adjustments to the application and assessment process where required, including assistance with forms, accessible communication methods, translation, interpretation and alternative formats.
The Association will consider whether a decision may have a particular impact on a person with a protected characteristic and will ensure that any refusal is justified, proportionate and based on relevant housing management considerations.
4.3 Children’s Rights and Wellbeing
Where a mutual exchange application may affect children or young people living in either household, the Association will have due regard to their rights, wellbeing and best interests. This will include considering household composition, schooling, support networks, safety, health, overcrowding and suitability of the property.
4.4 Trauma-Informed Practice
Staff will use a respectful and trauma-informed approach when dealing with tenants who may be affected by domestic abuse, harassment, violence, mental ill health, disability, bereavement or other vulnerabilities. This does not remove the requirement to apply the policy, but it ensures that communication and decision-making are handled sensitively and fairly.

5. General Principles
The Association will permit tenants to exchange properties with other Scottish secure tenants, including tenants of other Registered Social Landlords and local authorities, where the required written consent has been granted by all relevant landlords and there are no reasonable grounds for refusal.
5.1 Application
All mutual exchange applications must be made in writing by all parties. Each applicant must complete and submit the Association’s current Mutual Exchange Application Form and provide any information reasonably required to assess the request.
5.2 Notification of Decision
The Association will notify the tenant in writing of its decision within 28 days of receiving a valid mutual exchange application. The timescale may be extended where the applicant has not provided sufficient information to allow the request to be considered.
Where an application is refused, the Association will provide the reasons for refusal in writing. If the refusal relates to matters that can be addressed quickly, the Association may invite the applicant to resubmit or provide further information, using the existing application where appropriate.
The Association must respond within the statutory timescale. Failure to respond within 28 days of receiving the application may result in consent being treated as having been granted in terms of Schedule 5, Part 2 of the Housing (Scotland) Act 2001.
5.3 Case-by-Case Assessment
Each application will be assessed on its individual merits. The Association will consider the facts of the case, relevant tenancy history, household circumstances, property suitability, any risks identified, and the need to make best use of social housing stock.
6. Reasons for Which an Application May be Refused
The Association may refuse a mutual exchange application where there are reasonable grounds for doing so. The list below is not exhaustive. The Association will provide written reasons for any refusal.
A Notice of Proceedings for Recovery of Possession has been served on the tenant on any of the conduct grounds set out in paragraphs 1 to 7 of Schedule 2 of the Housing (Scotland) Act 2001.
An order for recovery of possession has been made against the tenant.
The current property was provided by the Association in connection with the tenant’s employment with the Association.
The property has been designed or adapted for occupation by a person with particular needs and, if the exchange took place, there would no longer be a person with those needs occupying the property.
The proposed exchange would lead to overcrowding or would otherwise make the property unsuitable for the household.
The proposed exchange would result in substantial under-occupation and would not demonstrate best use of the accommodation available, taking account of household composition, caring responsibilities, disability, welfare needs and other relevant circumstances.
The property is unsuitable for either applicant’s housing, health, disability, welfare or household needs.
The property has been provided as part of a project, protocol or nomination arrangement with another agency and the proposed exchange would be inconsistent with the purpose of that arrangement.
There is substantial damage, disrepair or neglect to the property caused by the tenant, a household member or an invited visitor, and the matter has not been resolved to the Association’s satisfaction.
The applicants have exchanged, or attempted to exchange, before written permission has been granted by all landlords and a date agreed for the new tenancy to commence.
One party does not complete the exchange within the agreed arrangements. In such circumstances, the Association may require the other party to return to their original property where this is lawful and reasonable.
Either applicant has deliberately omitted, distorted or provided false or misleading information in connection with the application.
There is evidence of serious tenancy misconduct, anti-social behaviour, harassment, nuisance, tenancy fraud or other breaches of tenancy obligations. The Association will consider the seriousness, frequency, recency and relevance of the behaviour before reaching a decision.
There is clear evidence that either applicant has caused significant tenancy management problems in the five years preceding the application, including breaches of tenancy agreement where the Association or another landlord has taken action to remedy the matter even where formal legal proceedings were not raised.
6.1 Tenancy-Related Debt
Angus Housing Association may refuse a mutual exchange application where either applicant has an outstanding tenancy-related debt or other financial liability owed to a current or former social landlord arising within the five years preceding the application.
In reaching its decision, the Association will consider:
the value and nature of the debt;
whether the debt is current, former, disputed or subject to a repayment arrangement;
whether the applicant has entered and maintained a repayment arrangement;
any exceptional circumstances affecting the applicant or household;
the impact of refusal on the applicant and household, including any children or vulnerable household members; and
the Association’s responsibility to manage its housing stock, tenancy accounts and resources effectively.
Each case will be considered on its individual merits. Where consent is refused because of tenancy-related debt, the Association will provide written reasons and, where appropriate, information on what action may allow a further application to be considered.
6.2 Future Applications Following Refusal
Following a refusal the Association will consider further mutual exchanges however the Association will still apply the same assessment criteria.

7. Mutual Exchange Matching Services
The Association may subscribe to or promote a mutual exchange matching service to assist tenants who wish to identify possible exchange partners. Participation in any such service is voluntary and subject to the terms and conditions of the provider. Tenants must still obtain written consent from all relevant landlords before any exchange can take place.

8. Appeals Process
Any applicant who is unhappy with a decision relating to a mutual exchange must submit a written appeal to the Housing Manager within 28 days of receiving the decision.
The appeal will normally be considered by the Housing Manager. The Housing Manager will review the decision, the reasons for refusal and any additional information provided by the applicant. If the decision remains unchanged, the applicant will be given written reasons for this.
This does not prejudice the tenant’s right to raise a court action under Part 2 of Schedule 5 of the Housing (Scotland) Act 2001.

9. Fraud and Misrepresentation
The Association may refuse, suspend or revoke consent for a mutual exchange where it becomes aware that false, misleading or incomplete information has been provided. This includes information about household members, tenancy history, property condition, rent arrears, tenancy-related debt, anti-social behaviour, support needs or any other matter relevant to the application.
Any suspected tenancy fraud will be investigated in accordance with the Association’s policies and procedures. The Association may share relevant information with other landlords or agencies where it is lawful and necessary to do so.

10. Data Protection and Information Sharing
The Association will process personal information in accordance with applicable data protection legislation. Information will only be collected, used and shared where this is lawful, necessary and proportionate for the purposes of assessing the mutual exchange application, managing the tenancy, preventing fraud, safeguarding individuals or meeting legal and regulatory obligations.
Applicants will be advised where information needs to be shared with another landlord or relevant agency to allow the exchange to be assessed.

11. Performance Monitoring
The Association will monitor the operation of this policy to ensure that mutual exchange applications are managed fairly, consistently and within statutory timescales.
Monitoring information may include:
number of applications received;
number of applications approved;
number of applications refused;
reasons for refusal;
average processing times;
number and outcome of appeals;
equality monitoring information where available and relevant;
complaints, compliments and feedback relating to the mutual exchange process; and
lessons learned and any service improvement actions identified.
Performance information will be reported through the Association’s governance and performance monitoring arrangements as required.
13. Equal Opportunities and Accessibility
In developing and implementing policies covering all aspects of its work, Angus Housing Association will ensure that its commitment to equality of opportunity is evident. The Association will operate in a manner that encourages equal opportunities and recognises the protected characteristics set out in the Equality Act 2010 as it applies in Scotland.
The protected characteristics are:
age;
disability;
gender reassignment;
marriage and civil partnership;
pregnancy and maternity;
race;
religion or belief;
sex; and
sexual orientation.
This policy and any summary, information leaflet or form can be made available free of charge in a variety of formats on request, including large print, Easy Read, translated formats, digital formats, audio, British Sign Language support and other communication support where reasonably practicable.
The policy has been considered against the Association’s equality impact assessment approach and should be reviewed if evidence suggests that any part of the policy may create an unintended barrier or disproportionate impact.
14. Review
This policy will be reviewed five years from the date of implementation, which will be the date the policy is approved by the Board of Management, or earlier if there is a change in legislation, regulation, guidance, organisational practice or as deemed appropriate by the Association.
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