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ANGUS HOUSING ASSOCIATION LIMITED
TENANCY SUCCESSION POLICY

1. Introduction
 
This Succession Policy sets out the Association’s approach to the succession of tenancies, ensuring compliance with the Housing (Scotland) Act 2001 (HSA 2001), Housing (Scotland) Act 2014 (HSA 2014) and Housing (Scotland) Act 2025 (HSA 2025). The policy has been updated to reflect current good practice and aims to provide clarity and fairness in the handling of succession cases.

2. Purpose

The purpose of this policy is to:
· Ensure that succession of tenancies is managed in line with statutory requirements and best practice.
· Provide tenants and their families with clear information about their rights and responsibilities regarding succession.
· Promote transparency and consistency in decision-making.

3. Definition of Succession 

Succession refers to the legal process whereby a tenancy is transferred to another person upon the death of the tenant. The successor must meet the criteria defined by legislation and this policy.

4. Eligibility for Succession 

Scottish housing legislation, particularly the Housing (Scotland) Acts of 2001, 2014, and 2025, sets out the rules governing who may succeed to a Scottish secure tenancy and the order in which succession is permitted.

Following changes to Scottish housing legislation the framework for Scottish secure tenancies succession rights and the specifies three levels of succession are:

· First Level Spouse, Civil Partner or Cohabiting Partner:
The first right of succession goes to the tenant's spouse or civil partner, cohabiting partners, including those in same-sex relationships and those recognised as partners under Scottish law.  That person may also have succession rights provided they were living with the tenant for at least 6 months prior to the tenant’s death.

· Second Level Family Members:
If there is no spouse, civil partner or cohabiting partner eligible, the tenancy may pass to a member of the tenant’s family. This includes children, parents, siblings, and other relatives who have lived in the property as their only or principal home for at least 6 months before the tenant's death.
Where there is more than one qualifying person in the Priority 2
Group, they should decide among themselves who will succeed.  If this cannot be agreed, the Association may consider a joint tenancy.  If this is not appropriate or if the parties do not agree to this, then the Association will decide who will succeed. 

· Third Level Carers:
If no family members are eligible, a carer who has lived in the property as their only or principal home for at least 6 months and has provided care to the tenant or a member of the tenant’s family may be eligible for succession.

· Non-Statutory Succession: 
At the Association’s discretion, and in line with good practice, other occupants may be considered for succession if they have a demonstrable need and have occupied the property as their principal home for a minimum period, subject to legal and regulatory constraints.

   Summary Table: Levels of Succession

	Level
	Eligible Successor
	Residency Requirement
	Notes

	First
	Spouse, civil partner, cohabiting partner
	6 months
	Includes same-sex partners; must have resided in property

	Second
	Family members
	6 months
	Relatives who have lived in property as their only/principal home

	Third
	Carers
	6 months
	Must have provided care and lived in property



If anybody who is entitled to succeed to the tenancy under the three  
priority levels declines to accept the offer of the tenancy, it is the Association’s responsibility to determine whether or not there may be other qualified parties with lesser priority to succeed to the tenancy.  In these instances, we will write to any such person we identify in our investigations to determine whether or not they wish to succeed to the tenancy.



5.	Specially Adapted Properties

Where the house has been designed or substantially adapted for the use of persons with special needs arrangements for succession are different.  If the property is specially adapted for the needs of the tenant who died the succession will depend on whether it is a first or second succession and the needs of the potential successor.

A house that has been designed or substantially adapted for the use of persons with special needs can only pass by Succession in the following circumstances:

· First Level Spouse, Civil Partner or Cohabiting Partner:
If the tenant was your spouse, civil partner, co-habiting partner or joint tenant, you can take on the tenancy.

· Second Level Family Members:
If you’re a qualifying family member or carer, you can succeed if you can show that the property’s adaptations are suited to your own needs. If you do not need the adaptations, the landlord must offer you a suitable tenancy as an alternative.

6.	Confirming Succession

When succession to a tenancy is verified and confirmed, the Association will grant the succession to the qualifying person by an exchange of letters whereby the Association recognises the rights of the successor and confirms that all of the terms and conditions of the original tenancy have been conferred to the successor, the only exception being that one round of succession has already occurred which leaves one further round to take place on the death of the successor to the tenancy.  The successor will indicate their acceptance of the tenancy in writing.

7.	Termination of Tenancy 

Where a qualifying person declines the tenancy, they will have the right to remain in the property for a period of 6 months following the date of notice. 

Where no one qualifies to succeed to the tenancy, Angus Housing Association will regard the tenancy as terminated as at the time of the death of the tenant and deal with the property in line with policies and procedures relating to empty properties.



8.	Appeals Process Where Consent to Succeed is Refused

Angus Housing Association may not refuse to recognise a succession where a legitimate successor has been identified who meets the provision of the Housing (Scotland) Act 2001.  Angus Housing Association is aware from time to time a few parties may emerge who believe that they have priority to be the sole successor to the tenancy.  In these cases, having taken legal advice, Angus Housing Association may have to refuse a successor in favour of another in terms of the Act.  

Any appeal on a decision to refuse recognition of succession should be made to the Housing Manager within 14 days of receipt of refusal letter.  This does not prejudice the successor’s right to raise a Court action under Part 2 of Schedule 5 of the Housing (Scotland) Act 2001.

9.	Equalities and Diversity 

In developing and implementing policies covering all aspects of our work, Angus Housing Association will ensure that our strong principles and commitment to equality of opportunity are evident. The Association takes account of all applicable legislation, including the Equality Act 2010 and relevant Codes of Practice issued by the Equality and Human Rights Commission.
· Age
· Disability
· Gender reassignment
· Marriage and civil partnership
· Pregnancy and maternity
· Race
· Religion or belief
· Sex
· Sexual orientation

10. 	Access to Policy Information 

The Association will ensure that its policies are made fully available to all tenants, applicants, members, persons or groups within its areas. Every effort will be made by the Association to support access and promote awareness of its policies by developing summaries, guidance and information leaflets as appropriate.




11.	Risk Management and Assessment 

The Association has a detailed Risk Management Policy in place and it will assess the risks to the Association in the implementation of each of its policies as part of its risk management strategy.

12.	Monitoring and Review

This policy will be reviewed every 5 years or sooner if required by changes in legislation or good practice. The Association will monitor succession cases to ensure compliance and fairness.
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