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A Charitable Concern? 
 

How Charities in Scotland are preparing for the potential for constitutional change: a 
series of discussions 

 
Session 3: Sector Concerns  

24th October 2013, Andrew Carnegie House Dunfermline  
 
1. Introduction  
 

 This is the third of a series of seminars on how charities in Scotland are preparing for 
constitutional change. 

 The session was chaired by Jane Ryder, former Chief Executive Officer of OSCR and was 
attended by 14 delegates representing large and small charities with a range of structures and 
remits.  

 This session focused on sector issues. How can charities best position themselves to achieve 
their core purpose? How can we use these discussions to positively influence change and get 
user groups and beneficiaries issues higher on the agenda? 

 
2. ‘Pecha Kucha’  
The session began with three short ‘Pecha kucha’ style presentations from Jackie Killeen, Chief 
Executive, Big Lottery Scotland, Dr Nicola McEwen, ESRC Senior Scotland Fellow and Margaret Lynch, 
Chief Executive, Citizens Advice Scotland.  

 
Jackie Killeen, Scotland Director, Big Lottery Fund Scotland (Big) 
Key points were: 
 

 Big is responsible for giving out 40% of all funds raised for good causes by the National Lottery. 
In Scotland this equates to £80-100 million distributed each year.  

 80-90% of funding goes to the community and third sector and grants range in size from £300 
to £1 million. The biggest live investment in Scotland is the Helix project in Grangemouth 
(£25m grant) but many grants are on a much smaller scale.  

 The National Lottery is a reserved matter, however the founding legislation for the Big Lottery 
Fund (National Lottery Act 2006) provides for a high degree of devolution, and the distribution 
of funds in Scotland is framed at a high level by policy directions issued by Scottish Ministers. 
Strategic and funding decisions are overseen by a Scotland Committee, appointed by Scottish 
ministers.  

 Big is a non-departmental public body that at a UK level reports to the Cabinet Office and in 
Scotland to John Swinney, Cabinet Secretary for Finance, Employment and Sustainable Growth. 

 Big’s current funding period runs to 2015. This crosses over into the transition period that would 
result from a ‘yes’ vote in the 2014 referendum.  
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 Scottish Government plans for the future of the National Lottery in an independent Scotland 
are proposed in the White Paper on independence. In 2014/15 Big will work closely with the 
government of the day. 

 More broadly, Big have recently seen an increase in demand for small grants and hardship 
funding and post 2015 would like to be in a position to support more organisations and 
communities to undertake ambitious, longer- term development. 

 
Dr Nicola McEwen, ESRC Senior Scotland Fellow – the view from outwith the third sector 
Key points were:  
 

 The ESRC programme on the Future of the UK and Scotland provides informed analysis, based 
on academic research, on the issues at stake in the referendum. The programme is keen to work 
with the sector to help provide clarity, where possible, on the implications of constitutional 
change. Details of information and event that ERSC provide can be found on their website.  

 If the referendum results in a YES vote, whatever the majority, it is likely that it would be 
followed by intergovernmental negotiations toward an independence settlement.   2014-16 
seems like a reasonable timetable for negotiations on key issues, although some details and 
implementation may require much longer. 

 McEwen’s suggested that, in her view, it is likely that an independent Scotland would be able to 
negotiate membership of the European Union without having to first withdraw from the EU. It 
is also likely that an independent Scotland would remain part of the UK and Ireland common 
travel area and labour market.  

 As an independent member state, Scotland would have to be more focused upon, and 
responsive to, EU regulations, and to engage more fully at the EU level (rather than under the 
banner of the UK). This would affect government and the third sector, creating capacity 
challenges. 

 Independence from the UK would see a transfer of competencies that are currently reserved: 
most notably tax and social security.  

 Social security in Scotland post 2014 has become a key feature of the constitutional debate 
and there is an opportunity for charities to get involved in this debate whatever the outcome of 
the referendum and whatever their views on independence. 

 An independent Scotland would not be starting from a blank sheet. The Scottish Government 
have accepted the Expert Working Group on Welfare’s recommendations that there should be 
a period of continuity in welfare payments following independence.  

 Major challenges an independent Scotland might face include:  how to finance social security 
payments from a smaller financial pool and how to maintain capacity in the administration of 
social security payments with fewer resources. 

 Potential opportunities include: new expertise in tax, social security and European regulation, 
opportunities to streamline tax and benefits, and to integrate these with other parts of the 
welfare state, and clearer political accountability. 

 It seems unlikely that the number of cross border charities would change substantially. There is 
no reason why charities could not continue to operate across borders although a degree of 
cooperation would of course be required. Here, we can look to charities operating in the UK and 

http://www.scotland.gov.uk/Publications/2013/11/9348/downloads
http://www.esrc.ac.uk/research/major-investments/future-of-uk-and-scotland/
http://www.scotland.gov.uk/Topics/People/welfarereform/EXPERTWORKINGGROUPONWELFARE
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in the Republic of Ireland for models of how this might work e.g. forums like the UK and Irish 
Charity Regulator Forum.  

 There may also be a need for an intergovernmental taskforce on fundraising regulation.  
 Importantly cross border arrangements between charities do not necessarily need to mirror 

constitutional arrangements. 
 
Margaret Lynch, Chief Executive, Citizens Advice Scotland (CAS) 
Key points were: 
 

 CAS is a membership organisation whose services are delivered by 3,000 volunteers. 
 CAS is funded by the UK Government’s Department for Business Innovation & Skills (DBIS). Its 

sister organisation is Citizens Advice (CA) which, operates in England & Wales. CAS has access 
to civil servants in the DWP (including the Permanent Secretary) but has no formal relationship 
with the Scottish Government.  

 CAS has recently become a much larger and more complex organisation. In part this is a result 
of taking on responsibility for provision of consumer advice from Consumer Focus and the 
Office of Fair Trading. A shared electronic information system is now jointly operated by CAS 
and CA.  These organisational changes have left very little room to consider constitutional 
issues. A Charitable Concern? has however been helpful as a framework for thinking about 
potential constitutional change. 

 Margaret explained that she had had personal experience of helping jurisdictions prepare for 
constitutional reform in East Timor and South Africa. It was her experience that it could take up 
to 5 years into the transition for any organisational impact to be felt. Until it is clearer what a 
constitutional settlement for independence might look like CAS is taking a risk management 
approach and assessing the probability, impact and proximity of any constitutional change on 
the organisation. CAS has also clearly communicated that the organisation is remaining neutral 
within the debate. 

  Nonetheless the organisation is facing growing pressure from political parties to take a position 
on transferring greater responsibility for welfare to Scotland. They are confident however that 
for the time being they do not need to be involved closely with the debate.  

 The constitutional debate has however had an immediate impact on operations. It has meant 
spending more time in London, maintaining relationships with the DWP and others.  

 
3. Roundtable discussion 
 
The main discussion points are summarised below: 
 
EU Regulations 

 Attendees considered what an increasing focus on EU issues in Scotland might mean. 
 All attendees could name EU regulations that were relevant to their core business and there was 

general agreement that this aspect was worth further exploration. 
 
Interdependence within the UK  

http://www.oscr.org.uk/about-oscr/our-work/our-work-with-others/charity-regulator-forum/
http://www.carnegieuktrust.org.uk/publications/2012/a-charitable-concern
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 There is growing awareness that the impact of constitutional change is not necessarily limited 
to charitable activity in Scotland but may also be felt by operations in England, Wales and 
Northern Ireland. It is critical therefore that UK counterparts in cross border charities are 
engaged in planning for constitutional change.  

 UK partner institutions, including funders, beneficiaries and government departments are also 
likely to be affected and should be similarly engaged. A number of attendees however, noted 
with concern that their experience was that some UK government departments were reluctant 
to discuss the potential impact of constitutional change - even the implications of further 
devolution of powers to Scotland. 

 
Funding  

 The risk of ‘informal neglect’ of Scottish based funding applications by funders elsewhere in the 
UK was discussed. There is a need to proactively allay funders’ concerns and to continue to 
demonstrate that contributions to Scottish programmes are valued.  

 Whether individual funders could continue to fund programmes in an independent Scotland will 
ultimately be determined by their constitutions. The constitutional debate does however 
provide an opportunity for funders and charities to review and improve current relationships. 
Indeed it encourages organisations to shine a spotlight on all areas of charitable activity and to 
consider whether current arrangements be improved or formalised. Is there room for improved 
transparency or an opportunity to better meet organisational aims?  

 Some participants raised concerns that future relationships with funders may be jeopardised 
depending upon the position that charities take within the referendum debate. 

 
New Skill Sets Required? 

 A number of attendees noted that their relationships with counterparts and funders in England 
had become more complex in the context of constitutional change. Examples of exacerbated 
existing tensions and misunderstandings were given. Some were concerned that a Scottish 
voice on reserved matters was being lost.  

 There is a need to address this constructively so that Scottish charities can remain on the ‘front 
foot’. CEOs may require new skills/ support to navigate these evolving relationships. 

 
Action not necessarily required 

 There was discussion about media and political pressure to take a political stance in the debate. 
It was stressed that there is no legal responsibility for charities to be involved and following an 
internal risk analysis many charities may legitimately conclude that they do not need to commit 
any additional resources to the debate. It was agreed that it was important that charities had 
confidence in the outcomes of their own reviews and felt comfortable standing their ground. 

 
4. Next Steps 

 
 Carnegie UK and ACOSVO plan to develop a “toolkit / top ten tips” to help charities consider 

what constitutional change might mean for them and help them consider what may be 
appropriate action to take (if any).  
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 The next session is aimed bringing together leaders from north and south of the Border and will 
take place on the 4th of December 2013 at Tods Murray, Edinburgh. There is still opportunity for 
UK counterparts to register.  

 


