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Foreword
Over the course of our 100-year history, the Carnegie 
UK Trust has supported civil society in a variety of 
ways. The establishment of the Trust pre-dates the 
Government of Ireland Act 1920 that partitioned 
Ireland. Constitutional change at that time led to 
heated debates within the Board of the Trust about 
our possible response. Ultimately, the Trust chose, 
rightly, to continue working in the Republic of Ireland, 
but this experience has made us more aware than 
most that the effects of constitutional change are 
wider than the transfer of parliamentary powers. 

As a charitable Trust, it is not our place to engage 
in the political debate around the merits or 
demerits of independence or further devolution. 
But we do have an interest in the sustainability 
of civil society organisations, such as charities. 

This project, carried out for us by Professor Richard 
Kerley, explores the current state of organisational 
awareness, understanding of, and responses to 
the possible implications of further constitutional 
change amongst charities in Scotland.

It is suggested by our findings that levels of 
preparedness and formal engagement in this 
discussion to date by charities in Scotland are variable 
and, at present, limited. This is to be expected given 
that we are, at the time of writing, around two 
years away from a referendum on the issue. What is 
important, however, is that at some point, charities 
will have to engage with what the implications of 
further constitutional change may be for themselves 
and for those people and causes they work for.

    

Martyn Evans      
Chief Executive
Carnegie UK Trust
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1. Introduction

The Scottish Government is committed 
to holding a referendum of the Scottish 
electorate on the issue of independence 
from the United Kingdom in the autumn 
of 2014. A White Paper for the Bill − which 
established four possible options ranging from 
no constitutional change to full independence 
− was published on November 30, 2009. 
However, to date there has been little discussion 
on the impact that any such constitutional 
change would have on Scottish charities.

This report on the way in which charities in 
Scotland are preparing for internal discussion 
of possible constitutional or institutional 
change − and the possible consequences of 
any such change − is based upon research 
carried out in the spring and early summer of 
2012. This period has been one of lively – but 
uncertain – discussion, in all forms of media.

Independence, should it take place, would 
represent a legal and social change of major 
consequence for charities, although on a variable 
horizon rather than in the immediate foreground. 
The current debate on constitutional change is 
discussed in an undetermined form that does not 
readily enable detailed discussion about possible 
implications and therefore the appropriate 
organisational responses and decisions.

The terms used in this research are Independence 
and ‘Devo-Max’ in contrast to the status quo 
as amended by the Scotland Act 2012 (see 
box 1.1). The research was carried out before 
the Edinburgh Agreement1 between the 
Scottish Government and UK Government on 
a single question referendum. Both further 
devolution and full independence were being 
actively debated. By the time of publishing, 
this has been resolved. There will be a single 
question on independence. Devolution Plus 
is off the agenda (for now − at least).

INTRODUCTION

1Agreement between the United Kingdom Government and the Scottish Government 
on a referendum on independence for Scotland. Edinburgh, 15 October 2012.

http://www.scotland.gov.uk/Resource/0040/00404789.pdf [Accessed November 2012]

The use of words and terms that derive from ‘constitution’ are problematic in the UK and the four 
constituent jurisdictions, as there is no formally identified constitution for any of the jurisdictional 
entities. 

If it is argued that the Scotland Act represents a de facto constitution for Scotland, then any change 
to this (of the type we have seen recently) is ‘constitutional’ even if it embraces obviously non-critical 
legislative change that is not constitutional. So this word − and similar terms − are not used here with 
any definitional precision, and the use of the word ‘independence’ is similarly non-specific. In the 
context of this research, it has been understood by interviewees to mean an independent country 
sharing some institutions (the monarchy) and government services (a central bank) with the rest of 
the UK. Similarly, the term ‘Devo-Max’ is understood to be non-specific in form, but with a far more 
ambitious array of powers being acquired by the Scottish Parliament than are currently held. Despite 
the lack of detail, the participants appeared to understand the difference between the two terms. 
During interviews the general term used was ‘constitutional or institutional change’.

Box 1.1: A note on language
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The impact of further constitutional change, 
should it occur, will differ between organisations.  
In particular, the impact will vary depending on 
the relationship between the charities in Scotland 
and their counterparts in the rest of the UK 
(should these exist). The landscape for charities 
in Scotland, and their relationships with charities 
across the UK, is complex and poses a challenge 
for understanding the potential impact of 
constitutional change.  

At this stage in the debate on constitutional 
change, this project did not aim to identify and 
explore all the possible impacts on charities in 
Scotland. Instead it focuses on the preliminary 
stage by asking whether organisations are 
currently engaged actively in exploring what the 
potential impacts on their organisation may be, 
should there be a vote in favour of Independence 
in the 2014 referendum.  

1.1 About this research

The research examined different aspects of 
the way in which charities are organising their 
discussion and consideration of the possibility 
of independence or other constitutional change 
for Scotland rather than any views that they 
might have, or might have expressed on 
the substance of this matter. During the 
interviews, any observations on whether 
the organisation, or leading figures 
within it, had any views on the merits or 
otherwise of such constitutional change 
were explicitly excluded from discussion by 
the interviewer.

INTRODUCTION

The research commenced with an electronic 
survey of those charities with a turnover of 
more than £500,000 registered in Scotland by 
the Office of the Scottish Charity Regulator 
(OSCR). We then carried out follow-up interviews 
with senior representatives of a sub-set of the 
survey respondents. Overall, 164 organisations 
responded to the survey and 23 were interviewed. 
The emerging findings were discussed with at a 
stakeholder seminar in September 2012.

The research is described more fully in the 
‘research methods’ section of this report (See 
Appendix A).
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2. The charity sector of Scotland

The charity sector in Scotland, some 23,000 
organisations, is diverse and complex. 
Of the three largest charities by income on 
the register, it is probable that none would be 
immediately identified as ‘charities’ by most 
informed citizens. The largest − The British 
Council, with income of £692 million2− would be 
identified by most as a quasi-government agency 
of some kind. However, of the top 10, each with 
income in excess of £232 million, five are instantly 
recognisable charitable names.

2.1 Purpose and size of the sector

The OSCR Scottish Charities report 20113 shows 
the charity sector in Scotland has the following 
characteristics:

•  It consists of a large number of small 
organisations. A total of 55% of charities have an 
income of £24,999 and below.

•  It is dominated financially by a small number 
of large charities. Ninety-five per cent of total 
charitable sector income is reported by 7% of 
all charities. Approximately 11% of charities had 
income over £100,000 per annum and 7% over 
£500,000 per annum. These large charities rely 
on public funding. Fifty-seven per cent of total 
income for larger charities was contributed by the 
public sector, in contrast to 18% of income for 
smaller charities.4

•  The most commonly reported charitable 
purpose is ‘working to advance education’, cited 
by 50% of charities.

•  Charities can report more than one charitable 
purpose and this report shows that in 2011, the 
average number of charitable purposes reported 
was 2.7, the same as 2008.

It is therefore hard to define the ‘typical’ charity 
population, other than by income band. For this 
research, we chose a cut-off of £500,000 per 
annum as it offered a level at which we would 
be likely to reach organisations with scale of 
infrastructure and staffing that would enable 
a more ordered form of internal architecture 
and decision-making. Further information on 
the distribution of income profile amongst our 
respondents is available in Appendix A.

2.2 The relationship between charities 
in Scotland and those operating elsewhere 
in the UK

There are various ways in which charities have 
developed across the different jurisdictions of 
the UK. Name alone is not an easy or reliable 
guide to organisations. It can cause confusion 
if relied upon as a signal or guide to affiliation, 
domicile, sphere of operations and purpose. This 
is most apparent in considering the relationship 
(or sometimes the lack of a relationship) between 
charitable organisations based in Scotland and 
those based in England, Wales or Northern 
Ireland.

Table 2.1 details the different classifications of 
charities operating in Scotland used in this report.

2Profile of the British Council on the OSCR website
https://www.oscr.org.uk/search-charity-register/charity-extract/?charitynumber=sc037733 (Accessed October 2012)
3Scottish Charities 2011 – OSCR
http://www.oscr.org.uk/media/294663/2012-02-02_scottish_charities_2011_published.pdf (Accessed October 2012)
4OSCR defines larger charities as those with annual income of over £25,000 – OSCR  
http://www.oscr.org.uk/about-oscr/objectives/scotland’s-charity-regulator/ (Accessed October 2012)
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Table 2.1 Classification of charities operating in Scotland

Title Description Example

Scottish only

A Scottish charity with no connection 
to a UK-wide organisation, often 
despite the name of the charity 
indicating otherwise

The Scottish SPCA

Scottish ‘sibling’

A Scottish charity with no formal 
relationship with sibling bodies in 
other parts of the UK, but respects 
the territorial responsibility of the 
sibling bodies

Children in Scotland and 
the National Children’s Bureau

Scottish with formal 
UK links

A Scottish charity that runs, day-to-
day as an autonomous body, but is 
formally linked to English or UK bodies 
through its governing structure

Shelter Scotland

Scottish office of UK 
body

A charity that has a base or office in 
Scotland. Scottish operations may fall 
under the territory of ‘regional’ offices

Arthritis Care

UK organisation 
with headquarters
in Scotland

An organisation with UK-wide remit 
with its head office in Scotland The John Muir Trust

Some of the charities interviewed were self-
defined as Scottish charities, others as UK linked 
or UK charities. However, even in the case of the 
charities initially assumed to be Scottish only, 
there are obvious organic links with organisations 
based in England, although in most cases, these 
charities have assumed the term ‘UK’ in their 
name. We have described these as ‘sibling’ 
relationships. They usually involve a degree of 
respect for each others right to operate separately 

in their jurisdiction. As these are informal 
relationships, there has been a recent example of 
this breaking down and separate offices being set 
up in Scotland in competition with their ‘sibling’. 
In some cases, the relationship mirrors political 
devolution, where the organisation has a separate 
governing structure for its Scottish operations 
but remains formally part of the UK-body. For 
example, Shelter Scotland and Shelter England are 
separate operating divisions of the organisation 
Shelter. They operate separately, with the 
governance of Shelter Scotland managed by the 
Scotland Committee, which is formally a sub-
committee of Shelter’s Board of Trustees.   



6 A CHARITABLE CONCERN? HOW CHARITIES IN SCOTLAND ARE PREPARING FOR THE POTENTIAL FOR CONSTITUTIONAL CHANGE

Even in those organisations that were 
unequivocally UK operations, and the Scottish 
presence is very much an office of the wider UK 
organisation, there are sometimes distinct and 
dedicated arrangements made to accommodate 
the other home countries (not just Scotland). Such 
arrangements appear to take a number of forms:

•  allocated and reserved seats on the Board of 
the organisation;

•  dedicated agenda reporting on matters 
relevant to Scotland (and Northern Ireland and 
Wales where appropriate); and

•  specific advice to members at the time of 
Board elections that members from the three 
smaller home countries should be elected onto 
the Board.

While there may be impacts for Scottish-only 
organisations should Scotland vote in favour of 
independence, it is likely that the majority of the 
implications will fall on those charities that have 
formal or informal links to English or UK-wide 
charities. 

2.3 Regulation of charities in Scotland

At a government level, the institutional 
arrangements that have developed and now 
exist within the United Kingdom have been 
described as ‘asymmetrical quasi federalism’.5  
Cross jurisdictional arrangements are not neatly 
ordered with clear boundaries and definitions of 
scale, scope, authority, responsibilities and powers 
as may appear to be the case in some states. It 
is not therefore surprising that our civil society 
has developed over time, both organically and 
through different jurisdiction-specific laws and 
regulations in numerous forms.

In some respects, the shaping of this population 
of charities has emerged from the relatively 
flexible and adaptable practice of both Scots 
private law and common law in England and 
Wales. There has been some regulatory direction 
and constraint shaping this landscape in 
recognition of a changing legal, organisational 
and financial environment.

The Charities and Trustee Investment (Scotland) 
Act 20056 consolidated legislation and regulation 
affecting charities operating in Scotland. The 
legislation, and the regulatory actions that flow 
from this, have been introduced more recently 
than the legal framework that applies to charities 
based in England and Wales, where the legal 
regime is currently under review. At the heart of 
Scottish regulation is a simple legal requirement: 
on a day-to-day basis, a charity in Scotland is 
only a charity if it is included on the Scottish 
Charity Register. This is a clearer and more precise 
arrangement than elsewhere in the UK. It may 
also explain the recent practice of established 
‘UK’ charities obtaining dual registration in 
Scotland. There are complex aspects to this 
for any consideration of potential further 
constitutional change and there are fundraising 
and taxation considerations for charities on 
both sides of the border. Even charities that are 
Scottish based often have links of some form with 
counterparts in England and Wales that are not 
always formal, but may be quite long-established.

In summary, charities in Scotland are very diverse 
in size, form, purpose and organisation. The 
approach of this research takes account of this in 
exploring the way in which different organisations 
are preparing for discussion of possible 
constitutional change.

 

5Heald D & Geaughan N, ‘The fiscal arrangements for devolution’, in Governing Scotland : 
Problems and Prospects eds McCarthy J & Newlands D, Aldershot: Ashgate 2008
6Charities and Trustee Investment (Scotland) Act 2005 Scotland: Scottish Parliament 2005 
http://www.legislation.gov.uk/asp/2005/10 (Accessed October 2012)

KEY FINDINGS FROM THE SURVEY
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3. Key findings from the survey

This section provides an overview of the findings 
of the survey research. In total, 164 charities 
responded to the survey, with a response rate of 
14%. While the response rate is not high, some 
of our findings show that this is a discussion 
many are reticent about engaging in. It is not 
possible from this small survey to report that 
the findings are representative of the sector, but 
they do provide a useful insight into the current 
level of preparedness amongst the sector. We 
have included some reflections on the findings 
based on the interviews with senior stakeholders 
where they shed light on the survey findings. 

Further information on what type of 
organisations responded to the survey is available 
in Appendix A.

3.1 The location of our respondents

The organisations surveyed were asked about 
their status in Scotland − revealing what we 
might describe as their main ‘domicile’. In a few 
cases, respondents found this difficult to answer 
because of the nature of the organisation, 
and the complex relationships between both 
English, Scottish, and UK operations and 
some with international connections. 

As Chart 3.1 shows, the majority of our 
respondents were based solely in Scotland, with 
the next most common response being that 
they are the Scottish office of an organisation 
headquartered elsewhere in the UK.

Chart 3.1 What is the status of your organisation in Scotland?
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3.2 Impact of possible constitutional change 

A further question addressed the potential 
impact on the charity of possible options for 
constitutional change, offering the possibilities of 
‘Full Independence’ or ‘Devo-Max’ (see Box 1.1).

As Chart 3.2 shows, there was an almost 
even spread of responses. The most common 
responses were that the organisations would be 
affected directly by either Full Independence 
or Devolution-Max; or that they simply did not 
yet know whether they would be affected.

7Cameron L, quoted in Redesigning Devolution: International Lessons for the UK, Institute for Government International conference, 
28 September 2012 − summary (online) http://www.instituteforgovernment.org.uk/events/redesigning-devolution-international-lessons-uk 
(Accessed October, 2012)

Where this was able to be explored further in 
interview, it became apparent that for a majority 
of those who had opted for ‘don’t know’ this 
did not reflect a bemused uncertainty, but 
rather a considered judgement based on a lack 
of clarity of what options might eventually be 
offered to the electorate. This lack of clarity also 
appears to be shared by trading businesses in 
Scotland, according to remarks made by the Chief 
Executive of Scottish Chambers of Commerce.7

We further analysed the different perspectives on 
whether they might be affected by distinguishing 
between charities based solely in Scotland and 
those that were part of a wider UK operation.

Answer A  18%
We will be directly affected 
but only if Scotland votes 
for full independence

Answer B  31%
We will be directly affected 
by either full independence 
or devolution max

Answer D
28%

Answer C
23%

Answer A
18%

Answer B
31%

Answer C  23%
We will not be directly 
affected by either 
full independence or 
devolution max

Answer D  28%
Don’t know

Chart 3.2 Do you consider that your 
organisation will be affected directly if 
there is constitutional change in Scotland?
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As Table 3.1 shows there appears to be a 
slightly greater likelihood of charities with UK 
links feeling that full Independence would 
impact on them, compared with Scottish-only 
charities. They were also more likely to state 
that they do not currently know what any 
impact might be on them of any change.

Table 3.1: Views on whether charities surveyed would be affected by constitutional change by domicile (%)

Title Scotland only charities (‘n’ 100) Charities with UK links (‘n’ 49)

Full Independence 18% 20%

Affected by either 
Full Independence 
or Devolution Max

37% 31%

Not affected by any 20% 14%

Don’t know % 25% 35%

3.3 Addressing possible change 

Our decision to choose larger charities to survey 
was based on the working assumption that such 
organisations would − of necessity − have some 
form of separation between lay governance 
and salaried staff. An anticipated consequence 
of this was the far greater likelihood of formal 
structures and processes of decision making. 
Subsequent data confirmed this to be the case 
for the organisations interviewed, with all having 
Trustees, Governors, or Board Directors to whom 
the most senior staff reported, either severally, 
or through the most senior paid employee.

We asked whether the ‘Board of Directors 
or Trustees’ has asked for any formal 
report from the senior paid employee. 
The responses are shown in Chart 3.3.
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Chart 3.3 Has your Board of Directors 
or Trustees requested any reports or 

papers on the possible implications of 
potential constitutional change?
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Chart 3.4 Has your Board of Directors or 
Trustees established any committee or 
working party to consider the possible 

implications of potential further 
constitutional change? 

As the chart shows, the vast majority of our 
respondents had not been asked by the Board 
for a formal report on the implications of the 
potential of further constitutional change.

In most formally-structured organisations, a 
characteristic response of the Board when faced 
with a substantial, long-term, environmental or 
organisational challenge is the establishment 
of a Board subcommittee or working party. A 
number of interviewees gave examples of this 
in relation to such changes. In this instance, only 
a small proportion of our respondents appear 
to have chosen this as an option yet in respect 
of planning for the potential for constitutional 
change – though some of those interviewed 
indicated they thought it would be likely in 
the future. They were not consistently clear 
as to what might be a trigger for this, though 
some mentioned the promised production of 
a Scottish Government White Paper in 2013.

In further exploring whether there are features 
that distinguish the Scottish-based charities 
from those that have formed links with charities 
elsewhere in the UK, we considered the 
preparation of a Board report or the creation of 
a Board committee to both equate to evidence 
of preparatory work. The proportion of those 
responding that have prepared in either of these 
ways is shown in Table 3.2.
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3.4 Responding to the external debate

As our respondent organisations had generally 
not yet followed any of the expected processes 
that we would anticipate leading them to a 
formal organisational view, it is unsurprising that 
only a very small proportion (6%) had responded 
to government consultations on possible further 
constitutional change (see Chart 3.5). 

Table 3.2: Percentage of organisations reporting some preparation

Action Scotland only charities (‘n’ 100) Charities with UK links (‘n’ 49)

Some preparation 8% 12%

No preparation 92% 88%

Interviews suggested there were other reasons for 
this and these are referred to in Section 4.

A review of observations and comments 
submitted to both the UK Government 
consultation on the independence referendum8  
and Phase 1 of the Calman Commission9  showed 
there to be (respectively) six and 13 submissions 
to these consultations by charities.

Yes 4%

No
94%

Don’t know
2%

 

8Scotland Office, Scotland’s Constitutional Future: Responses to the consultation London: HMSO 2012 
www.scotlandoffice.gov.uk/scotlandoffice/17088.523.html (Accessed October 2012)
9Commission on Scottish Devolution, The Future of Scottish Devolution within the Union: A First Report, Volume II: 
A Summary of Evidence, Commission on Scottish Devolution: Edinburgh 2008 
www.commissiononscottishdevolution.org.uk/papers.php (Accessed October 2012)

Chart 3.5 Has your organisation expressed any public view 
on proposals for further constitutional change in Scotland?
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4. Key findings from the interviews

KEY FINDINGS FROM THE INTERVIEWS

  Right now, people (here and in 
other similar organisations) are keeping 
their heads below the parapet. With 
all this, there’s concern that by raising 
issues, we might get painted into a 
corner − so people are tending to keep 
their heads down. 

(Large charity, Scottish with UK links)

  It’s difficult to have an informed 
debate when the people you expect 
to lead the debate [politicians] are 
not themselves clear about what they 
propose so lapse into an argumentative 
to and fro on every issue that arises.  

(Small charity, Scottish)

The survey results provided basic information 
on preparedness and suggested very low levels 
of formal discussion. The interviews with senior 
stakeholders from the charity sector provided us 
with the opportunity to explore why the level of 
formal preparedness was so low. In total, 23 senior 
managers in charities were interviewed (further 
information is available in Appendix A).

4.1 Is there space for this discussion within 
charities? 

A majority of interviewees described their 
respective organisations as having some reluctance 
about discussing such possible constitutional 
changes:

The chair said – 

 . . . don’t touch it [constitutional  
    change] with a bargepole’. 

                             (Large charity, Scottish)

There was no sense of anxiety reported by any 
interviewees as to whether any stance they might 
adopt would encourage hostile reaction from 
political parties on either side of the constitutional 
debate, but more a reluctance to be ‘used by 
either side’ (Large charity, Scottish). A number of 
interviewees were critical of the tendency of all 
sides in the public discussion to seize on any passing 
or cyclical event or eventuality to support their 
particular cause:

This was the most extreme reaction reported to us 
− although it should be noted that this view did not 
prevail, and the organisation has been formulating 
views on the implications of proposal for further 
constitutional change.

In other organisations, there was pronounced 
reluctance to intervene in case the organisation 
found itself in some way labelled as a protagonist:

  We need to find ways of engaging 
without being seen as used by one side or 
another.’                   (Small charity, UK)
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 It’s all too emotive at present . . . 
as an organisation we can’t take a stand 
− there will clearly be different views 
amongst members or supporters. 

(Large charity, Scottish)

One representative of a large organisation 
described the present circumstances in 
Scotland as ‘toxic’ (Large charity, UK links).

4.2 Is it the right time for discussion?

In some instances, there had been no formal 
discussion because it was − over the period of 
April to July, 2012 − thought to be premature:

         
 Too soon, and we have other things to 

spend our time on . . .

(Large charity, Scottish)

         
  At present, we are far more 

concerned about the proposed changes 
to [government policy] that have been 
raised by the government. 

(Large charity, Scottish) 

KEY FINDINGS FROM THE INTERVIEWS

  Our main concern is what this 
might mean for what we do − at 
present, we are steering clear until 
we get a better idea of whether any 
change will impact on our [purpose]; 
we’ll get a steer from the Board on 
how we raise this and when. 

(Small charity, Scottish with UK Links)

The other relevant factor here was the 
clear sense of mission and purpose 
described by many interviewees and the 
transcendent importance of that over and 
above broader political considerations:

  We’ll seek to influence any settlement 
so that it takes account of our views on how 
[our purpose] is affected − as yet, we don’t 
know what form that might take. So for 
us, at present, it’s business as usual.   

(Small charity, Scottish)

  A Scottish member of the Board 
alerted us to this and it is in line to 
be discussed later in the year.  

Large charity, UK)
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 We must get round to talking 
about this at the Board − next year, 
or later in the year, when things 
are a little less confused.  

(Large charity, Scottish)

KEY FINDINGS FROM THE INTERVIEWS

In respect of the two organisations cited, 
each has previously been publically vocal, well 
prepared and assertive when arguing the cause 
of the people they work with. So it is clear that 
reluctance to enter any constitutional debate at 
this point is unlikely to signal reluctance to do so 
at what is considered the appropriate stage.

4.3 Organisational and Board alertness 

Interviewees were asked to assess the 
‘political awareness’ of members of their 
Board. The question explicitly indicated that 
we had no interest in whether members 
had any political affiliation − although 
some respondents did spontaneously offer 
that they knew Board members to be 
supporters or members of political parties.

Interviewees were also asked about discussion 
in the ‘margin’ of formal Board meetings which 
was described as open conversation at arrival, 
over lunch, tea or coffee and any closing social 
engagements that might follow meetings:

  A politically-aware Board − not 
necessarily members of anything − so yes, 
there has been discussion at the margins 
of meetings, over coffee; lunch etc. 

(Large charity, Scottish)

Some interviewees stated this did not tend 
to happen because of quite tightly scheduled 
and structured meetings, many taking place in 
times that members of the Board had available 
and often quite tightly time constrained. 
Others reported that they had heard, or been 
party to, such conversations taking place − 
sometimes alongside other more casual

conversations ie weather, sport, entertainment 
or family events. In two cases, interviewees 
reported such conversations leading members 
to the broadly-shared conclusion that:

We were trying here to establish whether at least 
some Board members in the selected organisations 
would be comfortable in scanning the environment 
to ascertain both threat and opportunity. All the 
interviewees were clear that there were some 
people in this category on the Board of the charity. 
In some cases, the interviewee volunteered that 
most, or indeed all, members were ‘clued up’ and 
there was general confidence that the implications 
of proposals for constitutional change for the 
organisation would not be overlooked even if there 
was not intense attention at the time of interview.

 The Chair, Vice Chair and myself 
[Chief Executive] have discussed and will 
be on agenda for Board in autumn. 

(Small charity, Scottish)
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 We could prepare a Board 
report now, within a few days.  

(Large charity, Scottish)

KEY FINDINGS FROM THE INTERVIEWS

4.4 A matter below the radar?

As the data in Section 3 shows, only a very 
small proportion of the respondents to the 
survey have taken formal steps to channel 
discussion about the implications of proposals 
on further constitutional change within the 
governance mechanisms of their organisations. 

The organisations chosen for interview included 
just four that reported they had taken some 
formal steps to consider this matter within 
their governance processes. However, in 
contrast, all but one of the staff interviewed 
(the Chief Executive of a rather focused 
and specialised UK charity with a limited 
presence in Scotland) described informal steps 
already taken to equip them at a later stage 
to engage in discussion about the potential 
implications of further constitutional change.

The form of these staff processes, any 
progress and any actual reportable 
outputs varied quite widely:

• In some cases (three organisations – two of 
which were Scottish, and one a large UK charity) 
there had been discussion at away days; 

• In two organisations (both Scottish) 
staff were working on papers;

• In three organisations (one Scottish; 
one Scottish with UK links; one UK with 
Scottish presence) reported having entered 
the matter in their risk registers; 

• In contrast, one organisation thought there 
was little point in putting this in the risk register 
as there was no obvious mitigation available. 

Other organisations commented as follows:

  We have left the blue skies thinking to 
other organisations but [our Directors] have 
kept in touch with what emerges from this 
because of some common membership. 

(Scottish charity with UK links)

  We are discussing, but what do you 
discuss at present? . . . all speculation . . . 
is there any point in wasting 
time at present?  

(Large charity, Scottish)

It seems, therefore, that most of the organisations 
we have interviewed would be able to mobilise 
their views and focus clearly on implications at 
reasonably short notice. The issue is live even if not 
currently on the agenda of Boards of Directors: 
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4.5 The role of intermediary organisations

The way in which some charity leaders developed 
information search and scanning also related to 
the role of intermediary associations as sources of 
information and intelligence.

     We sent more than usual number of 
delegates when [trade association] had a 
debate and discussion on this; it provided 
helpful background.  

                                      (Small Scottish charity)

  We have also included items [from 
outside commentators] in our publications 
for members. 

(Large charity, Scottish)

 

10The majority of interviewees, regardless  of size and scale, appear to share a  formal ‘representative’ body in their functional domain; five 
or six different such bodies were mentioned by interviewees.

Some of our interviewees thought that such bodies 
could have a potentially valuable role in mediating 
both discussions and relationships, particularly 
with governments and with political parties. Other 
interviewees referred to having discussions with 
various representative organisations or trade bodies 
and at events, and the potential role that those 
organisations could fulfil in research, background 
work and briefing of their members. Such 
opportunities were mentioned by both large and 
small charities, but it may well be that the value of 
such collective effort is best appreciated by, and 
offers most assistance to, smaller organisations.10  

In some instances, people volunteered comment 
on the SCVO initiation of the ‘The Future of 
Scotland’ campaign. One person was lightly critical, 
touching − sceptically − on the difficulty of arguing 
for a wider debate while ostensibly not taking a 
position as between the three broad options; others 
appeared to think this an appropriate engagement 
by SCVO.

The other instances of this kind of shared discussion 
mentioned were through an array of ‘trade’ 
organisations − academic and quasi-academic 
bodies; and commercial conferencing and seminar 
organisations. Some of the interviewees also felt 
that there may be expectations placed upon them 
at a later point by members and affiliates (where 
relevant) to organise debate and discussion on 
constitutional change and possible impacts on 
their members. It was also suggested by some 
− and openly stated by others − that this might 
be difficult to organise without recruiting openly 
partisan proponents of one side or another into 
such discussions, and that this might turn out 
to be unsatisfactory. One organisation reported 
creating such a forum for member information 
and debate that the organisers subsequently felt 
to be unsatisfactory precisely because partisanship 
superseded information provision.

 We work with [a cross-party] 
Parliamentary group at Holyrood and we 
have let them know there are issues here 
that will have implications for us. 

(Scottish charity with UK links)
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4.7 The governmental and policy context 

All interviewees were asked if any discussion they 
might have had with government or public agency 
officials had been influenced in any way by the 
public discussion of proposals for potential further 
constitutional change, or whether there had been 
any reference to this possibility in such discussions.
The answer of the majority was clear − no:

4.6 The UK connection 

As is discussed in Section 2, the operating 
environment and the organisational architecture 
of the charity world is complex and organisational 
reality is not always readily signalled by either 
the name of the organisation or the information 
publicly available on a website or in print material.

Interestingly, personnel and procedures, two of the 
Scottish charities with UK affiliations reported that 
the English (UK) organisations had gradually, in the 
period since the late 1990s, begun to reshape their 
organisational form in England. It appears that 
this has meant the creation of posts specifically 
dedicated to matters in England, and the review of 
legislative and regulatory changes implemented in 
the other three countries for their relevance to and 
possible implications for England. So it appears that 
while many have noticed changes and adaptation 
in the charity sector in the period of post-devolution 
Scotland, less noticed changes have also occurred 
in England, particularly in recent years. A few 
organisations referred to regular reviews of 
jurisdictional differences and these sometimes 
leading to changes in governance and decision-
making arrangements.

There are also instances of organisations that 
clearly view themselves as working across borders, 
whether their cause is broadly domestic or wider 
and value this connection and are ‘. . . concerned 
about too many Hadrian’s walls being built’ (Large 
charity, UK links).

 They [civil servants] do have a 
tendency to focus on what they’re 
doing now, and operate in rather 
confined channels − I’m surprised 
this hasn’t been raised.  

(Large charity, Scottish)

In one instance, a response reflected a more 
sophisticated − and slightly critical − view of civil 
service culture:

 Our discussion with civil servants − 
whether on direct grant application or 
any consultation − focuses on what we 
[and other similar] charities actually do, 
not the broader issues.  

(Small charity, Scottish)
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In one charity, the presence of a former civil 
servant on the Board aided informal Board 
discussion, as the person concerned was still in 
touch with former colleagues. The Chief Executive 
found such informed channels had helped the 
shaping of views within the organisation on the 
implications of possible constitutional change.

In only one interview did the respondent indicate 
that the civil servants they dealt with had 
raised the possibility of constitutional change 
in a contextual manner. This was interpreted as 
simply an indication of options to be considered 
in forward planning (over the three year cycle 
the organisation plans) and was considered 
neither improper nor laboured in any manner.

4.8 Whose side are you on? 

The manner in which the interview discussion 
was introduced was to emphasise that we 
were interested in how the organisation was 
or was not ‘handling’ or ‘managing’ potential 
discussion of implications of proposals for further 
constitutional change rather than any views the 
organisation might express on such change.

CONCLUSIONS

 As an organisation we can’t take a 
stance − we do not want to antagonise 
people who support us because of 
any view we take on this.  

(Small charity, Scottish)

One of the most thoughtful and reflective 
comments came from a senior staff member 
in a Scottish charity, raised and educated 
here, with experience of working outside 
Scotland and  a career trajectory in various 
settings. He suggested a contrast with the 
discussions in 1997, when the tide of both 
public and elite opinion was running strongly.

  We also have people out there 
who use our services and Directors 
are clear we have no wish to try and 
influence them in any way − not our 
role at all.  

(Large charity, Scottish)

Where this was even referred to by 
interviewees − which happened in only 
two instances − the interviewees indicated 
that even Trustees who were recognised 
proponents of independence, or opposed 
thought it inappropriate that the organisation 
should become engaged on either side.
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5.1 Implications for charities and civil society 

One of the findings of this research is that 
many charities and their Trustees have not yet 
committed much formal time and energy to 
investigating the implications of proposals for 
further constitutional change. In some respects, 
this has been a sensible course of action, as 
there was no certainty at the time the surveys 
and interviews were conducted as to what the 
range of constitutional options may have been. 
However, there is now clarity on the scope of the 
question. In addition, many charities are large 
entities, whose Trustees bear legal obligations for 
the good governance of the organisation. With 
the likely date of a referendum now only two years 
away, this falls comfortably within the forward 
planning horizon that such large organisations − 
particularly where highly dependent on government 
decisions − might be expected to have.

It is our view that now the scope of the referendum 
question has been confirmed, it is now an 
appropriate point for organisations to begin to 
formally explore the possible implications of 
constitutional change for them. Such a definition 
might, at present, be limited to a form of scenario 
planning that could explore the potential 
outcomes of a range of referendum (and post-
referendum) developments. This need not take the 
form of endless speculation, but a more limited 
exercise outlining broad headline possibilities.

Amongst the reasons given for not yet formalising 
detailed views on the implications of proposals 

5. Conclusions

for further constitutional change, has been the 
understandable commitment to focus on the main 
purpose of the charity. Many charity Trustees 
become involved because of cause empathy, rather 
than any organisational imperative. Their concern 
is how well the charity continues support for the 
cause, rather than how well it adapts to a changed 
constitutional environment. It may be that some 
charities (as the survey responses suggest) assume 
that changes in the constitution will have little 
impact on the cause. For instance, the countryside 
will continue to be subject to development 
pressures, some babies will be born with specific 
conditions, the performing arts will require 
support. However, under different constitutional 
arrangements, everything from budgetary choice 
by government to entity regulation could be 
subject to change, or at least review. That range of 
choices merits attention by charity boards. Under 
the terms of the Scotland Act 201211  the Scottish 
Government now has powers to reduce or increase 
income tax rates and this may potentially have 
implications for charities in respect of matters 
such as Gift Aid; donations and other aspects of 
taxation. There are also UK-wide implications here 
which may merit discussion with allied bodies 
substantially based in England. Already increased 
levels of divergence on fiscal matters, apparent 
under the devolution regime, also opens up the 
possibility of further increasing divergence in ways 
that may impact on some charitable operations. 

CONCLUSIONS

 

11Scotland Act 2012
http://www.legislation.gov.uk/ukpga/2012/11/pdfs/ukpga_20120011_en.pdf (Accessed October 2012)
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All of those representatives with whom these 
matters have been discussed have been explicit 
in their views that their organisation should not 
‘take sides’ or act in a manner that might be 
seen to affiliate the organisation with one set 
of protagonists in the constitutional debate. 
It appears, at present, this will be a broadly 
consistent stance, presumably − given the general 
absence of formal discussion and planning − 
spontaneously arrived at. One senior executive 
did raise the complex challenges that might be 
faced if proponents of one stance asserted cause-
related proposals that may be seen as beneficial 
to the charity’s purpose. Whilst it is possible 
that such circumstances might arise, it seems 
more probable that an organisational stance of 
neutrality would be safer − and indeed probably 
mandatory in terms of charity regulation. Again, 
this argues for an early consideration by Trustees.

A significant number of charities in Scotland 
have day-to-day contact with members of the 
public and close caring service relationship 
with clients. It would only be natural that 
in the course of everyday conversation, the 
referendum will be mentioned. It may be a 
helpful precaution to prepare staff for such 
exchanges and ensure that they are equipped 
and authorised to respond appropriately, 
again with reference to charity regulation.

The main proponents of independence have 
stated that what they envisage in the event of 
a referendum vote in favour of independence is 
a ‘social union’ between the current component 
countries of the United Kingdom. Such a ‘social 
union’ suggests the possibility of charities 
operating across the territorial jurisdictions. It is 
possible that this may be disrupted by any one 
of many factors, so it would be sensible for part 
of the scenario planning referred to above to 
address future Scottish/UK charity relationships.

It is always the case that some political issues 
arouse strong passions, both amongst the 
committed activists and sometimes the broader 
population. The democratic dilemma, as is so 
often the case, is how to inform organisations 
and citizens about some complex aspects of 
such matters while acknowledging that the most 
engaged people can allow partisanship to override 
disinterested information provision. There may 
be a role for representative charity organisations 
in attempting to fill any such information gap, 
and that could be explored now by such bodies.

5.2 Implications for government 
and its agencies

Governments are elected with the intention of 
trying to implement policies that have been 
presented in a manifesto. The current Scottish 
Government is no different from governments of 
other parties and a major element of their 2007 
manifesto is a referendum on independence 
for Scotland. The majority in Holyrood, and the 
government, are therefore protagonists for a 
‘Yes’ vote. However, within a pluralist democracy, 
governments also observe obligations to 
maintain − although perhaps also influence 
and change − various elements of civil society 
that are inherited from previous generations.

CONCLUSIONS
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This poses a specific challenge for government-
led discussion about the potential impact 
of proposals for constitutional change on 
important organisations − such as charities. The 
government, and staff in various government 
departments, are currently engaged in preparing 
a prospectus for independence that is scheduled 
for publication in late 2013. Clearly, this is a major 
task involving considerable time and effort. 
While the pace and volume of work within the 
Scottish Government was not the focus of this 
work and can only be speculated upon, none of 
the senior charity figures party to this research 
reported any awareness of this preparation or 

CONCLUSIONS

Recommendations

1
Charity Trustees should consider the possible implications of further constitutional change on 
their organisations during 2013.

2
Charities should provide guidance to their staff on how to respond to queries from clients or 
other stakeholders on the potential implications of proposed constitutional change on both the 
purpose of the charity and the organisation itself.

3
OSCR should support charity trustees by providing guidance on the implications of proposals 
for further constitutional change on charities.

4
Representative bodies in the charity sector consider how to support the sector to understand 
the organisational implications of proposals for further constitutional change.

5
Scottish Government should provide, as soon as possible, information on how it considers 
charities will be affected by proposals for further constitutional change, including information 
on any implications to the charities tax regime.

engagement in it. This raises a serious question 
as to whether such closed option development 
by a limited number of (even very capable) 
people is appropriate in such circumstances.

The Office of the Scottish Charities Register has 
a role to play here. Many of our participants 
were unsure of the type of implications that 
independence may have, and of the extent to 
which they could engage in a discussion and 
debate. Arguably, planning for the potential 
implications of further constitutional change is a 
duty of Trustees and guidance on how to approach 
this would, we believe, be welcomed by the sector.
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Appendix A: Research Methodology

A1. About the survey

The population of organisations surveyed 
were those Scottish charities on the OSCR 
register with an annual turnover greater 
than £500,000. There are approximately 
23,000 charities in Scotland, and a little 
over 1,100 were in this income category.

The decision was made to use the OSCR Register 
as the basis of selection and contact for the 
population to be studied, as this is considered 
to provide the most manageable, readily 
defined single largest group of institutions that 
comprise organised civil society in Scotland. 

There is a degree of definitional untidiness here 
− not all organisations that are on the Scottish 
Charity Register would be generally identified 
by the public as ‘charities’. Universities, Further 
Education Colleges, Housing Associations and 
churches might not primarily and immediately 
be categorised as charities, but all these have 
charitable purposes as part of their wider mission.

Equally, not all organisations that we would often 
subsume into the term ‘civil society’ are charities. 
Trade Unions, trade and business organisations, 
some trade associations, campaigning groups and 
some cause and interest groups may not have 
charitable status, although they may operate 
a charity as part of a wider group structure.

The invitation to participate in the survey 
and a Survey Monkey link were sent to the 
full selection of organisations in April, with a 
reminder request to complete the questionnaire 
some three weeks later. A copy of the 
questionnaire is included as Appendix B. 

The charities that responded to the survey showed 
the following characteristics, and here have 
been split into broad categories by combining 
some of the defined charitable purposes. The 
grouping is determined by the primary purpose, 
or purposes, of the organisation responding. 

Table A1: Purpose of organisation responding to the survey

Categorisation Number Percentage

Education, Arts, Culture and Science 44 30

Environmental 11 7.5

Need, rights, diversity, disability 54 36

General locality, community or cause 28 19

Multi-purpose or purpose unidentifiable (name not recorded) 1112 7.5

 

12These and subsequent reported numbers recorded vary because of incomplete or overlapping data.

RESEARCH METHODOLOGY
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Table A2: Income recorded in Scotland

Revenue in Scotland Number Percentage

<£1M 42 30

£1.000001 - 10M 79 57

£10.000001 - £40M 15 11

£40.000001M 3 2

Total 139 100

Table A3: Income recorded elsewhere in the UK or Ireland

Revenue Elsewhere in UK or 
Ireland

Number Percentage

<£1M 11 24

£1.000001 - 10M 26 57

£10.000001 - £40M 6 13

£40.000001M 2 6

Total 45 100

RESEARCH METHODOLOGY

After reminders, responses were received 
from 164 organisations − a response rate of 
approximately 14%. This is a typical response rate 
for such surveys and the limitations of this level 
are acknowledged. Despite this, we believe this 
study represents the first such assessment of the 
manner in which a large element of civil society 
in Scotland is addressing the future potential 
implications of constitutional change.
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A2 About the interviews

Senior salaried members of staff from 23 
organisations were interviewed using a semi-
structured interview schedule. Where direct 
quotations from interviewees are cited, they are 
cited in the following way:

• By their size (Large or small; for our purposes, 
revenues of more than £10m p.a.); 

• By their coverage (Scottish; Scottish with UK 
links or UK-wide). 

Of those organisations responding, 151 
identified the name of their organisation and 
84 (approximately 56%) said that they were 
willing to be interviewed if invited, although one 
organisation subsequently declined after some 
internal discussion. Follow-up interviews were 
conducted with a selection of 23 organisations. 
The person interviewed was either the respondent 
to the questionnaire or another senior (salaried) 
official within the organisation, and in 20 cases 
was the senior person in either Scotland − or 
where appropriate, from elsewhere in the UK with 
responsibilities for Scotland.

The interviews were conducted either face to 
face or over the telephone, were semi-structured 
in form and extended for between 30 minutes 
and 1¼ hours, with most running for between 
40 and 50 minutes. All those interviewed were 
advised that the final report might use direct 
quotations from the interview, but that no citation 
or reference would enable identification of an 
organisation or an individual and all agreed to this.

The interviewees were categorised into four main 
groupings of broadly similar charitable purpose: 

• Education, Arts , Culture and Science

• Environmental

• Need, rights, diversity and disability

• General community and cause. 

In each category, where possible, a balance was 
taken between large (more than £10m annual 
income) and smaller (less than £10m annual 
income) organisations.

Subsequently, the draft report was circulated 
to an invited group of key stakeholders in, or 
concerned with, the sector and discussed at a 
closed seminar. The views of those attending 
have also been taken account of in this report.

The themes reported and discussed in Section 4 
are those that emerged from discussion, those 
that were described in broadly similar terms 
by either a majority of interviewees, or those 
considered significant even if expressed by a 
minority. There are no themes reported that 
express the view of only one individual.

Some of the questions explored in interviews 
were contextual and intended to establish 
that the charity did have the kind of formal 
organisational architecture discussed above. All 
of those interviewed did. So in all cases, Board 
meetings are regular − in all, bar one instance, 
there are Board sub-committees, to which items 
of business are delegated to consider and report 
back. The agenda for regular meetings is of a 
consistent pattern (apologies, minutes, financials, 
Chief Executives report etc) with time allocated to 
substantive agenda discussion if items warranted 
this time. In these organisations, the agenda is 
generally devised through discussion between 
the senior staff and the Chair of the Board, 
sometimes along with another Director. All those 
interviewed reported that if members wanted an 
item on the agenda, they could request this and it 
would usually be agreed. 

RESEARCH METHODOLOGY
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What is the name of your organisation?

What position do you hold in the organisation?

What is the status of your organisation in Scotland?

Organisation operating only in Scotland and not 
elsewhere in the UK

Organisation headquartered in Scotland but operating 
across the UK

Scottish office of an organisation headquartered 
elsewhere in the UK

Organisation headquartered in Scotland but operating 
elsewhere in the world

Scottish office of an organisation headquartered 
elsewhere in the world

Other (please specify)

What is the approximate annual revenue of your 
organisation?

In Scotland

Elsewhere in UK or Ireland

Do you consider that your organisation will be 
affected directly if there is constitutional change in 
Scotland? (Please tick one option)

We will be directly affected but only if Scotland votes 
for full independence
We will be directly affected by either full independence 
or devolution max
We will not be directly affected by either full 
independence or devolution max

Don’t know

Has your board of directors or trustees requested 
any reports or papers on the possible implications of 
constitutional change? (Please tick one option)

Yes/No/Don’t know

Has your board of directors or trustees established any 
committee or working party to consider the possible 
implications of constitutional change? (Please tick one 
option)

Yes/No/Don’t know

Has your organisation expressed any public view on 
Scottish constitutional change?

Yes/No/Don’t know

In what way has your organisation expressed its view 
publically on Scottish constitutional change? (Please 
tick all that apply)

A formal response to government consultation

Written comment to members of supporters in a 
newsletter or annual report

Appendix B: Survey Monkey Questionnaire

RESEARCH METHODOLOGY
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Appendix C: Interview prompts

Thanks very much or agreeing to be interviewed for the Carnegie Project. 

I shall call/meet at the time and date we have agreed.

I also thought a preparatory note might help prior to our discussion.

I confirm that our discussion will be treated as confidential in the sense that no words or contextual 
information that might enable others to identify you will be used by me in any publication or presentation. 
Do you agree with this arrangement?

I would like to discuss the following matters; which I list not so much as formal questions but as 
guides to discussion.

Is the ‘main purpose ‘of the charity the sole or only purpose of the organisation or are there other 
activities you engage in?

Are the trustees (or whatever other term you use – which is?) all ‘lay‘ members or are paid (executive) staff 
full members of the board?

Are there trustees whom you would characterise as ‘politically aware‘? 

How often do the trustees meet?

Is there a standard formal agenda with papers; reports; financials etc. for such meetings?

Is there agenda space for more informal or open discussion on topical matters?

If there are major issues pending that may affect the organisation would the trustees expect staff to 
prepare a scoping report of some kind? Would you expect to do that?

If major issues pending would trustees expect to set up a: subcommittee; short life working group or 
similar?

Have you observed or noticed trustees engaged in informal discussions of independence etc. at the 
margins of any trustees’ meeting (before; after; over lunch or dinner)?

Has the executive staff been aware of any impact of the constitutional discussion on any contact or 
meetings you may have had with local authority staff; any relevant government agencies or civil servants?
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in 2013. Please see our website for further information on our centenary plans.

Andrew Carnegie House 
Pittencrieff Street  
Dunfermline  
KY12 8AW 

Tel: +44 (0)1383 721445 
Fax: +44 (0)1383 749799 
Email: info@carnegieuk.org 
www.carnegieuktrust.org.uk
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