
The press is protected by the right of freedom 
of expression, under Article 10 of the European 
Convention of Human Rights.  It is essential for 
democracy that this is not unduly restricted. But 
Article 10 is not absolute, it is restricted itself by 
Article 8 of the Convention which covers the right 
to privacy.   And regulations are already placed on 
the press in ways that are perfectly appropriate 
and legitimate – through criminal law, competition 
law and civil law – and do not threaten freedom of 
expression.  

We do not agree that any regulation of the press 
automatically threatens freedom of expression but 
we do agree that it the configuration of any new 
regulatory system needs careful consideration.  

Our work on Better Journalism has led us to 
conclude that the aim of any new system of 
regulation should be to be independent, effective 
and trusted:

•	 Independent:	 because of the unique role of 
the press in a healthy democracy, it is vital that 
any system of regulation is independent of the 
government and of the newspaper industry.  
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•	 Effective: the regulator must have real power 
to hold newspapers to account.  The ‘teeth’ 
in the system must be strong enough to 
discourage unethical practices, and provide 
redress and sanctions. 

•	 Trusted:	there are strikingly low levels of trust 
in the press. The public must have confidence 
in the regulatory system in order to have 
confidence in the press itself. 

Seven attributes of better press regulation
Our work on Better Journalism identified 7 key 
attributes of an independent, effective and trusted 
regulatory system.  We have checked these against 
the proposals in the Leveson Inquiry report to 
provide an overview of whether, on balance, the 
proposals in the Inquiry report would meet the 
aims of establishing independent, effective and 
trusted press regulation.  

The press has a unique position and role in a democracy which makes it 
unlike any other industry that may be the subject of regulation.  It plays an 
essential role in investigating, scrutinizing and monitoring decision-makers 
and those in positions of power.  But the press must act in the interests of 
citizens, and regulation has a vital role in helping to protect citizens from 
harm.  The current system of self-regulation is broken and that the status 
quo is not an option.  



Attributes Does Leveson 
meet this? 

Comments

A	regulatory	system	
recognised	in	law		
We believe that a regulator can 
exist in statute but protected 
from government interference.  

Leveson says: It is essential that there should 
be legislation to underpin the independent self-
regulatory system and facilitate its recognition in 
legal processes. 

Lord Justice Leveson’s proposals would create a 
statutory basis for the regulatory system.  This 
would allow the regulator to have strong powers, 
and be independent of the both industry and the 
government.  

Voluntary	but	with	strong	
market	incentives	for	press	
to	join
A compulsory scheme would 
threaten freedom of expression. 
But voluntary membership 
needs to be incentivized.   

Lord Leveson refers to the regulator as a membership 
body open to all publishers on fair, reasonable 
and non-discriminatory terms.  There is no 
recommendation that membership be compulsory. 

Leveson recommends an arbitration system be 
set up which can be recognised and taken into 
account by the courts.  The arbitration systems 
will be cheaper than civil court proceedings 
for both sides.  In addition, non-members of 
the regulatory body could be considered by 
the courts to have shown willful disregard of 
standards.  Together these provide a powerful 
incentive for news outlets to sign up, but no law 
would require them to do so. 

He also recommends (Rec 35) that a regulatory 
body should consider establishing a kite mark for 
use by members to establish a recognized brand 
of trusted journalism. 

A	new	code	of	conduct	for	
journalists
A new code must be more 
comprehensive than the current 
PCC Editors’ Code, especially on 
the interpretation of ‘the public 
interest’. 

A new code is to be established by the regulator, 
with advice from an Industry Committee. 

Leveson also recommends that the new 
independent self-regulatory body issue guidance 
on interpretation of the public interest in the 
context of the code and to be clear that it 
would expect to see an assessment of the public 
interest, where relevant, being recorded as 
decisions are made. 

The Carnegie UK Trust particularly welcomes 
the recommendation that there be greater 
transparency in the use of the public interest 
justification was one of the key recommendations 
of our research into public attitudes on ‘the 
public interest’.   
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Attributes Does Leveson 
meet this?

Comments

A	clear	role	for	citizens	
in	determining	press	standards	
It is good practice in regulation to 
include users in setting standards.  

Our polling shows most people think the public 
should be involved in determining what ‘the public 
interest’ is.  We therefore welcome Leveson’s 
recommendation that the public is consulted on 
the new Code.

A	redress	mechanism	to	
handle	complaints
A simple, smooth and rapid 
redress mechanism, which 
citizens are aware of and trust, 
must be a central element of 
the new regulatory system.  It 
must have ‘teeth’ including the 
power to enforce corrections, 
require apologies and require 
compensation and fines to be 
paid. 

Leveson recommends an arbitration service to 
be administered by the regulator and staffed by 
retired judges or senior lawyers with specialist 
knowledge of media law whose fee would be met 
by the publisher but who would resolve disputes on 
an inquisitorial model, striking out unmeritorious 
claims and quickly resolving others. 

He recommends that the Board [of the new 
regulator] should have the power to impose 
appropriate and proportionate sanctions (including 
financial sanctions up to 10% of turnover with a 
maximum of £1m), on any subscriber found to be 
responsible for serious or systemic breaches of the 
standards code of governance requirements of 
the board.  The sanctions that should be available 
should include power to require publication of 
corrections, if the breaches relate to accuracy, or 
apologies, if breaches relate to other provisions of 
the code. 

Independent	governance	
structures	
The governance structures must 
be transparent and clear, and 
with an independent chair and 
a majority of lay representative. 
This will ensure that citizens 
understand and trust the system 
and are able and willing to 
engage with it

Leveson recommends that the Board and Chair 
should all be appointed by fair and open process, 
comprise a majority that are independent of the 
press, include a sufficient number of people with 
experience of the industry who may include former 
editors and senior or academic journalists, but shall 
not include any serving editor or member of the 
House of Commons or Government. 

Support	from	the	public	purse	
Some public support for the 
regulation of the industry could 
be regarded as an appropriate 
investment in the plurality and 
transparency of our democracy.  

?
The Carnegie UK Trust would be concerned if the 
full cost of the new regulatory system was passed 
on to the industry, given the precarious financial 
situation of many news publications.  The report 
does not include any recommendations for public 
funding of the press regulator. 



About our work on news media

The Carnegie UK Trust has a long-standing interest in the relationship between news media, civil society and 
healthy democracy.  Our Better Journalism programme has engaged with hundreds of stakeholders at events 
around the UK and gathered the views of the public through robust research. 

Click on the following reports to download from our website:

Neighbourhood	News:	an 
introduction to our competition 
to improve local news reporting

Voicing	the	public	interest:	
research into the public’s attitudes 

to press regulation

The	Carnegie	Plan	for	
Better	Journalism

Better	Journalism	
in	the	Digital	Age: 

The final report from 
Carnegie Fellow, Blair 

Jenkins

Making	Good	Society:	The 
final report of the Commission 

of Inquiry into the Future of Civil 
Society in the UK and Ireland. 
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