Terms and Conditions of Office for Non-Executive Board Members
1)

As a Member you are one of a number of office holders that constitute the Board.
Decisions of the Board are collective decisions. The Board is accountable to the Scottish
Funding Council (SFC) for its decisions and actions in relation to any funding it receives
from the SFC. You are not a servant or agent of the Crown or a civil servant, and do not
have any status, immunity or privilege of the Crown.

2)

You are individually accountable to the Board for your actions and decisions of office.

3)

Any information which you receive or obtain as a member of the Board shall be treated
as confidential, and shall be held and treated in accordance with the College’s Code of
Conduct for Board members.

4)

You will provide active and effective leadership, direction, support and guidance to ensure
that the Board delivers, and is committed to delivering, its functions effectively and
efficiently. The main functions of the Board (including its powers and duties) are as set
out in the Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) and the
Further and Higher Education (Scotland) Act 2005, as amended (the “2005 Act”).

5)

Your main duties as a board member are as set out in the Guide for Board Members in
the College Sector 1. Any individual objectives applying to your office will be agreed with
you.

6)

The Board maintains governors’, directors’ and officers’ liability insurance in respect of its
members and employees. The insurance policy covers legal claims made against
members of the Board in their capacity as Board members. As a member of the Board
you will comply with any and all requirements of any insurance policy which the Board
maintains in respect of liability accruing to its officers, directors and members. Failure to
comply with the requirements of any such insurance policy may result in insurance cover
being withdrawn or otherwise made unavailable.

7)

You must undertake induction when taking up this appointment, including participation in
the College Development Network’s induction programme for Board members and any
training required in relation to your committee membership. Thereafter, you must
undertake appropriate ongoing training and development in respect of your governance
role.

8)

You must seek to ensure that the Board complies with all legislative and other
requirements, including compliance with the SFC Financial Memorandum with the
College Sector, the Board’s Outcome Agreement with the SFC, the Scottish Public
Finance Manual (where appropriate) and the Code of Good Governance for Scotland’s
Colleges; and has regard to Ministerial guidance on appointments.

9)

The College is a registered charity and along with the other Board members you are
subject to the general duties of charity trustees set out in section 66 of the Charities and
Trustee Investment (Scotland) Act 2005.

10) You must comply with the Board’s Code of Conduct for Members, adopted under the
Ethical Standards in Public Life etc. (Scotland) Act 2000.
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Links to referenced documents are provided at the end of these Terms and Conditions.

11) You are not entitled to receive remuneration as a Board member.
12) You are entitled to be reimbursed by the Board for expenses as the Board may determine 2
to be necessary or expedient for the proper discharge of your functions, being mindful of
appropriate expenditure limits and the need to ensure value for public money.
13) You are entitled, in performing your functions, to receive from the Board such allowances
as the Board may determine.
14) As a member of the Board you will be subject to appraisal of your performance, conducted
at least annually, normally by the chair of the Board. Your performance will be appraised
against (a) the role of board members set out in Guide for Board Members in the College
Sector (b) any individual objectives applying to your office, as agreed with you, and (c)
the extent to which you contribute to ensuring that the Board as a whole delivers its
functions effectively and efficiently, in accordance with its vision, strategic direction,
educational character, values and ethos. Your appraisal reports may be used by the
Board and the Scottish Ministers in assessing your suitability for extension or reappointment.
15) You will be removed from office by the Board (by giving notice to you in writing) in the
circumstances set out in paragraph 5B(1) of Schedule 2 to the 1992 Act.
16) Where it appears to the Scottish Ministers that there has been Board failure by the Board
of managing the College in terms of section 24(1) of the 1992 Act, you may be removed
from office by the Scottish Ministers by order under section 24(2) of the 1992 Act.
17) You will be removed from office by the Scottish Ministers under paragraph 5B(3) of
Schedule 2 to the 1992 Act (by giving you notice in writing), if you have been removed
from office under section 24 of the 1992 Act or under section 23Q of the 2005 Act.
18) You must be approved through the Disclosure Scotland Protecting Vulnerable Groups
(PVG) scheme.
19) You will hold office for the period set out in your letter of appointment or to such earlier
date if you are removed or resign from office. You may resign at any time by giving notice
in writing to the Board.
20) The Board may, by giving you one month’s written notice, change these terms and
conditions as necessary or expedient (or as agreed with you), but not the period of office.
21) At the end of your current period of office, the Board may extend your appointment for a
single period of up to four years. Any such extension will in part be conditional on evidence
of satisfactory performance and will require the approval of the Chair of the Board and
Scottish Ministers.

Both expenses and allowances are calculated by reference to such criteria as the Scottish Ministers may
determine in accordance with section 12(5) of the 1992 Act.
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